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The Utah Board of OiI, Gas and Mining (,,Board,,)
william R- Richards and Thomas s. Mitchelr, AssistantAttorneys General for the State of Utah

Bgnd-ing- Requirements of Uintah County underthe Utah Mined Land Reclamation Act, Ut.ah
Code Ann. S 40-B-1 (1988).

Pursuant- to your requestr w€ have researched the issue ofwhether uintah-county is -exempt from the recramation bondingrequirements of the titah Mine Land Reclamation Act (the ,,Aci,, 
1.sPe utah code Ann. s 40-8-1 (199g). our research indicates thatthe Board has- authority to require uintah county to secure itsreclamation obrigations, but jlso has the ability to arlow thecounty to self-bond if the Board so desires. As-yo,, k.ro*,however, the Board is presently consideiing rule making whichwould eliminate the oivision,s ability to accept serf-bonds.

Before discussing the issuer w€ wirr briefry set forth thefacts to place the isiue in conrext.

FACTS

. Approxirylely 5 years ago, the Division of OiI, Gas andMining (the "Diviaton" ) and 6intah county entered intonegotiations concerning whether the counly needed to execute areclamation contract and provide the Division with reclamationsurety for an asphalt mine located approximately 4 miles south ofvernal- The mine had been in operatib., for ovei 50 y..rr. TheCounty agreed to sign a reclam.^tior, contract, but was unwillingto post hard surety. on July 19, 1989, the chairman of the Boardof oir, Gas and trtining, Gregory p. wirliams, sent a retter to the
!1n!ah- county commission. in ttre letter, Mr. wir-riams staredthat the Board woul-d "waive. formal bonding if an approvedreclamation plan were in place.
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It is difficult to determine exactly what happened after theChairman's 1989 letter. Apparently, a mining plan-was filed and-approved but no reclamation contract was executed.

In July 1993, Uintah County submitted a Notice of Intentionto amend its mining plan. The amendment added a new mining areawhich increased the total disturbed area. As such, the Oiiisioncal-culated a rewised recl-amation estimate f or the mine. TheDivision sent a Reclamrrtion c.ontract to the uintah county
Commission which the County Commission signed. The Diwision didnot request the County to post reclamatioi surety.

The reclamation contract committed the County to recl-aim themine, but arso contained references to the tlpe lnd amount ofsurety posted by the operator although the County was not askedto provide any surety

The matter came before the Board at its May rgg4 hearing.At the hearing, the Division presented the rectlmation contractfor the Board's approval. Beiore discussing the merits of thecontract, the Board requested us to inform the Board of itsauthority to require a county government to post reclamationsurety.

Mined Land Reclamation Act

A. Backqround

The Utah Mined Lands Reclamation Act requires that arlnlning operators provide the Division with plans for reclaimingtheir mine sites. Utah Code Ann. S 40-8-3. The Act alsoprovides that operators for areas larger than five acres mustsubmit appropriate surety prior to commencing mining operations.
The form and amount of the surety must be approved 5y Lhe Board.At present, acceptable forms of surety may include: (1)corporate surety bond'- (2) Federarty-insured certificate ofdeposit payable to the Stai,e of utah, Diwision of oir, Gas andMining; (3) cashi (4) An irrevocable letter of credit issued
!y " bank organized to do business in the united states; (5)
Escrow accounts; and (5) Written self-bond in the case sufficientfinancial strength.I See Utah Admin. R. 647-2-l-Il-.

I The Board is presently considering a rule change whichwould eliminate the Division's ability to aicept self-bonds. Theproposar presently before the Board wourd be to delete
subparagraph (6) from Urah Admin. R. 647-2-LtI.



B. The Utah }4ined Land Act Pertains to Public
Entities

1. The Board has iurisdiction over public entities

The Act is clear that the Board has the authority to require
Uintah County to provide reclamation surety. Utah Code Ann. S

40-8-5 (19BBl spe-ifical]y provides that "It]he board and the
division hawe jurisdiction and authority over a.l-I persons and
property, both public and private, necessary to enforce the
!roii=:-6ns of this act. " :g1. (emphasis added). Accordingly, the
i.ct provides the Board with jurisdiction over public entities
when they undertake mining activities.

1. The Act defines "Operator" to include public
entities

The key definition in the Act is the definition of an
"operator. " Once an entity falls within the definition of an
,'operatorr" it must comply with a1I provisions of the Act. To
this end, the Act's aefinition specifically inc.l-udes "pubic
entities: "

"Operator" means any natural person, corporation,
association, partnership, receiver, trustee, executor,
administrator, g'uardian, f iduciary, agent, or other
organization or representative of any kind, either
public or private, owning, controlling r ot managing a
mining operation or proposed mining operation-

Utah Code Ann. S 40-B-(12) (1988).

Because the Act empowers the Board to regulate pubic
entities, and because the Act includes public entities who
conduct mining operations within the definition of "operator' " we
conclude that the goard has the authority to require Uintah
County to post surety for its reclamation obligations - Whether
it chooses- to do sor however, is a matter of policy for the
Board's determination.


